
Allerdale Borough Council

Licensing Panel – 13 July 2018

Standard Temporary Event Notice – Objection Notice

The Reason for the Decision The Council has received an objection notice in 
relation to a temporary event notice (TEN). The 
objection notice has been made under section 
104(2) of The Licensing Act 2003. The Licensing 
Authority must now hold a hearing to consider the 
objection notice.  

Summary of options considered Allow the licensable activities to go ahead as 
stated in the TEN.

Impose upon the TEN conditions attached to the 
premises licence, in accordance with the 
provisions of section 106A of the Act.

Issue a counter notice under the provisions of 
section 105(2)(b) of the Act to prohibit the event 
taking place together with a notice stating the 
reasons for the decision.

Recommendations To consider all the evidence and reach a decision 
from the options available in paragraph 4.0 of the 
report. The decision must promote the licensing 
objectives. 

Financial /  Resource Implications None.

Legal / Governance Implications To ensure all procedures under the Licensing Act 
2003 and all associated regulations are adhered 
to. 

Community Safety Implications Prevention of crime and disorder, prevention of 
public nuisance, public safety and the protection 
of children from harm are all licensing objectives 
under the Licensing Act 2003. 

Health and Safety and Risk 
Management Implications

As above.

Equality Duty considered / Impact 
Assessment completed

No. 

Wards Affected Seaton Ward



The contribution this decision would 
make to the Council’s priorities

None. 

Is this a Key Decision No. 

Portfolio Holder Councillor Joan Ellis   

Lead Officer Deborah Fletcher
Licensing and Compliance Officer
0303 123 1702
deborah.fletcher@allerdale.gov.uk

Report Implications 

Community Safety Y Employment (external to the Council) Y

Financial Y Employment (internal) N

Legal Y Partnership N

Social Inclusion N Asset Management N

Equality Duty N Health and Safety Y

Background papers:

None

1.0 Introduction

1.1 The Licensing Act 2003 (The Act) classes the following as licensable 
activities:

a) the sale by retail of alcohol,
b) the supply of alcohol by or on behalf of a club to, or to the order of, a 

member of the club,
c) the provision of regulated entertainment, and
d) the provision of late night refreshment.

1.2 A TEN is submitted to the Licensing Authority by the premises user (an 
individual 18 years or over) and is copied to the Police and the Environmental 
Health Service as a means to authorise licensable activities where either:

 no premises licence/club premises certificate exists
 in cases where it is not being used
 where the operating schedule including days and timings do not meet 

the need of the premises user.

1.3 There are also qualifying club activities which are classed as licensable 
activities but they are not relevant to this report. 



1.4 The Act allows for a licensable activity to be classed as a permitted temporary 
activity which would not need to be authorised by a premises licence 
application. The Temporary Event Notice (TEN) procedure allows for events 
to be licensed when they are for a limited time and number of people. 

1.5 Under the provisions of s104 of the Act, relevant persons have a period of 
three working days from when they are given a standard TEN to object to it on 
the basis of any of the four licensing objectives, namely:

 Prevention of crime and disorder
 Prevention of public nuisance
 Public safety
 Protection of children from harm

1.6 Where an objection notice has been received from either the Police or 
Environmental Health or both, the Council is the authority responsible for 
determining the notice under sections 105 and 106A of the Licensing Act 
2003.

1.7 Where an objection notice is given, there is provision under section 106 of the 
Act for the relevant persons to agree with the premises user to modify the 
TEN.

2.0 Temporary Event Notice 

2.1 The person giving the TEN (the “premises user”) is Nathan Richard Todd, 
Royal Oak, 49 Main Road, Seaton, Workington.  

2.2 Under The Act ‘premises’ can mean any place. Therefore areas of land can 
be specified. The premises area is described as the car park of the Royal 
Oak, Seaton. 

2.3 The premises description was given as:

“A well supported local community pub, and gradually becoming a destination 
pub”.  

2.4 The premises known as Royal Oak, 49 Main Road, Seaton holds a premises 
licence. This notice has been given for the car park only and does not cover 
the licensed premises. 

2.5 The nature of the event has been given as:

“Oaktoberfest has become somewhat of a household name due to the 
success of last year’s event. A small festival featuring local real ales and local 
musicians. The outside bar will be a draught bar. Plastic pint & half cups will 
be used in and outside throughout the whole event. Live music will be on a 
small stage using a high quality and professionally ran P.A. system and like 
last year I will be doing regular noise level readings to ensure noise is kept 



within a reasonable level. Also same as last year I only aim to have around 4 
hours of live music per day”. 

2.6 Mr Todd has included the following information. It should be used for 
information only as it will not form part of the temporary event notice:

“Marquee 6M by 12M, with a small marquee attached to use as a bar, leaving 
enough space for vehicles to access the relevant properties”. 

“There will be no parking available apart from local street parking, this is due 
to the fact that we do not want people to drive here, to discourage drink 
driving. I will also request police cones to be placed in the area to avoid any 
access roads being blocked”.

2.7 Mr Todd intends carry on the following licensable activities at the premises:

 The sale by retail by alcohol
 The provision of regulated entertainment

2.8 The event will be on the following dates and times:

Sale of alcohol 

29 September 2018 – 12:00 until 23:00
30 September 2018 – 12:00 until 22:00

Live music 

29 September 2018 – 13:00 until 22:00
30 September 2018 – 13:00 until 21:30

The notice states that the live music finishing times will be planned to finish 
half an hour before the times mentioned to factor in run over time. 

2.9 The supply of alcohol will be for consumption on and off the premises. The 
maximum number of people at the event at any one time is 200. 

2.10 Mr Todd has stated that he does not hold a valid personal licence. This means 
he will be limited in the number of TENs that he can submit in any 12 month 
period. 

2.11 Mr Todd has satisfied all the criteria for any previous TENs given and any 
given by his associates or business colleagues. 

3.0 Objection Notice 

3.1 Section 106A of the Licensing Act 2003 permits licensing authorities to 
impose one or more conditions on a standard TEN if:



a) the Authority considers it appropriate for the promotion of the licensing 
objectives to do so;

b) the conditions are also imposed on a premises licence or a club premises 
certificate that has effect in respect of the same premises, or any part of 
the premises, as the temporary event notice, and

c) the conditions would not be inconsistent with the carrying out of the 
licensable activities under the TEN.

3.2 Cumbria Constabulary and Environmental Health (“relevant persons” for the 
purposes of a TEN) were served with a copy of the TEN in line with the 
requirements of The Act. 

3.3 Where a relevant person is satisfied that allowing the premises to be used in 
accordance with the TEN would undermine a licensing objective they must 
give notice stating the reasons for being so satisfied. This is called an 
objection notice. The objection notice must be given before the end of the 
third working day following receipt of the TEN. 

3.4 Environmental Health – 

Noise complaints were received from local residents following the event on 
30.9-1.10.17 and Environmental Health wish to object on the grounds of the 
prevention of public nuisance. The location is predominantly residential with 
domestic properties in close proximity to the proposed location. 

3.5 Cumbria Constabulary – 

The applicant Mr Todd has informed me that he believes the TEN will take 
primacy over the premises licence. I accept this would be the case if the 
application was to licence an area not connected to the premises licence. 
However the licence makes specific mention of the outside areas and is 
therefore specifically linked/connected to the premises licence. I am content 
the application is a means to circumvent a necessary condition and Police 
wish to continue to object to the application in its new form. 

3.6 Cumbria Constabulary are referencing a condition from the premises licence 
which covers the Royal Oak, 49 Main Road, Seaton. The condition states that 
the playing of live or recorded music in garden areas and other external 
spaces of the premises is not permitted.

3.7 The premises licence for the Royal Oak covers the building and a small 
garden area to the rear. It does not cover the car park which is the subject of 
the TEN. 

3.8 The theme of the objection is that the premises licence was issued for the 
adjacent premises with a restriction on external spaces being used for live or 
recorded music. As the TEN has been given for the car park only and the 
objection notice does not reference one or more licensing objectives it should 
be read for information only. 



4.0 Options available to the panel 

4.1 Where an objection notice is given under section 104(2) of The Act in respect 
of a standard TEN the licensing authority must hold a hearing to consider the 
objection notice unless the premises user, the Police or Environmental Health 
and the Licensing Authority all agree that a hearing is not necessary. 

4.2 The Panel must consider the objection notice and give the premises user a 
counter notice under section 105(2)(b) if it is considered appropriate for the 
promotion of a licensing objective to do so. The Panel must also give the 
counter notice to both relevant persons. 

4.3 In cases where the Panel decide not to give a counter notice they must give 
the premises user and each relevant person notice of the decision. This will 
be to confirm the event can continue as per the TEN.

4.4 The decision must be made and notices issued at least 24 hours before the 
beginning of the event period specified in the TEN.

4.5 At any time before a hearing is held or dispensed with, the relevant person, 
with agreement of the premises user and each other relevant person, modify 
the TEN by making changes to it. If the TEN is modified the objection notices 
are to be treated as withdrawn. There is currently no indication that the TEN 
will be modified. 

4.6 Conditions can be added to a standard TEN where the Panel has decided not 
to give a counter notice. The Panel may impose one or more conditions on 
the TEN if they consider it appropriate for the promotion of the licensing 
objectives. The conditions imposed must be from an existing premises licence 
which covers the area or part of the area of the TEN. They conditions must 
also be consistent with the carrying out of the licensable activities described in 
the TEN. 

4.7 If the Panel decides that conditions would be appropriate they must give a 
notice to the premises user which includes a separate statement (the 
“statement of conditions”) which sets out which conditions have been imposed 
on the TEN. The notice and the statement of conditions must also be given to 
each relevant person. 

4.8 The statement of conditions must be given no later than 24 hours before the 
beginning of the event period specified in the TEN. 

5.0 Relevant Legislation and Guidance 

5.1 In determining a TEN with a view to promoting the licensing objectives in the 
overall interests of the community, the Panel must have regard to and give 
appropriate weight to the following considerations:

 The objections and supporting information presented by all parties



 Guidance issued under s182 of the Act
 The Council’s Statement of Licensing Policy
 The steps necessary to promote the licensing objectives

6.0 Appeal 

6.1 Schedule 5 Part 3 of the Licensing Act 2003 sets out the rights and 
procedures for making appeals against the decision of the Licensing 
Authority.

o Where the relevant Licensing Authority gives a counter-notice under 
section 105(3), the premises user may appeal against that decision.

o Where that Authority decides not to give such a counter-notice, a 
“relevant person” as specified in section 99A of the Licensing Act 2003, 
may appeal against that decision.

o An appeal must be made to the Magistrates’ Court.

o The appellant commences an appeal under Part 3 of Schedule 5 to the 
Licensing Act 2003 by giving notice of appeal to the designated officer 
for the Magistrates’ Court within 21 days beginning with the day on 
which the appellant was notified by the Licensing Authority of the 
decision appealed against.

o No appeal may be brought later than five working days before the day 
on which the event period specified in the TEN begins.

o On determining the appeal, the court may:

 dismiss the appeal
 substitute for the decision appealed against any other decision 

which could have been made by the Licensing Authority; or
 remit the case to the Licensing Authority to dispose of it in 

accordance with the direction of the court

and may make such order as to costs as it thinks fit.

Deborah Fletcher
Licensing and Compliance Officer


